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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 71 of 2010 (D.B.)

Motiram S/o Chaplaji Pawar,
Aged about 51 yers, Occ. Food Inspector
R/o Amravati, Tq. & Distt. Amravati.

Applicant.
Versus

1) State of Maharashtra through its Secretary
Medical Education Food & Drugs Administration Department,
Mantralaya, Mumbai-400 032.

2) The Commissioner,
Food & Drugs Administration,
M.S., 341, Bandra-Kurla Complex (East),
Mumbai-51.

3) The Joint Commissioner,
Amravati Division,
Amravati.
Respondents.

S/Shri G.N. Khanzode, Mrs. P.T. Joshi, G.C. Khond, Advocates for the
applicant.
Shri S.A. Sainis, learned P.O. for the respondents.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J) and
Hon’ble Shri Shree Bhagwan, Member(A).

JUDGMENT

PER : V.C. (J).

(Delivered on this 3" day of September,2018)

Heard Shri G.N. Khanzode, learned counsel for the

applicant and Shri S.A. Sainis, learned P.O. for the respondents.
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2. The applicant belongs to VJ (A) category being “Banjara”
by caste. He was appointed as a Food Inspector and joined the
services on 11/12/1989. In 1999, he was transferred from
Chandrapur to Wardha. On 18/12/2001 the applicant visited two
Kirana Shops at Pulgaon and took sample of ground-nut oil and after
completing all formalities seal bottles to the public analyst to find out

adulteration, if any.

3. The Public Analyst vide letter dated 26/12/2001 found
some ambiguity in the number of those sealed bottles of samples.
The applicant vide letter dated 02/01/2002 tried to clarify the
ambiguity. After completing the formalities two criminal cases were
filed against two shop owners separately. One criminal case
no.140/2002 was filed against M/s M.G. Traders, Pulgaon and
another criminal case n0.141/2002 was filed against M/s Kisanchand
Dhing, Pulgaon. The case of M/s Kisanchand Dhing however,
abated due to death of accused there in and the case against M/s
M.G. Traders failed due to alleged mistake committed in sending

sample bottles.

4. According to the applicant, the Assistant Commissioner,
Wardha having grudge against the applicant reported to take action
against the applicant to the superior authority vide letter dated

08/11/2005 and on the basis of his recommendation a charge sheet
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was served on the applicant on 14/06/2006. The departmental
enquiry was conducted and the respondent no.2 passed the
impugned order dated 15/10/2008 punishing the applicant in the
department enquiry whereby his two increments were withheld on
permanent basis. The order dated 15/10/2008 as aforesaid was
received by the applicant on 19/11/2008 and therefore he preferred
appeal to respondent no.1. The respondent no.l issued an order
dated 24/09/2009 and dismissed the appeal. The applicant has

therefore filed this O.A. The applicant has claimed following reliefs :-

() Quash and set aside the impugned order no. FDS-
2509/38/c.n0.15/09/drugs-1, bearing dated 24/9/2009
passed by the respondent no.1l in appeal preferred by the
applicant under rule 17 of the Maharashtra Civil Services
(Disciplinary & Appeal) Rules, 1979 and the impugned
order no. DE-8/MCP/FI/99-06/18, bearing dated
15/10/2008 issued by the respondent no.2, herein and
actually served upon this applicant on 19/11/2008
(Annex-Al) and also the impugned charge sheet dated
14" June,2006 and the entire proceeding of impugned DE
against this applicant, and upon quashing the same to
exonerate this applicant from the said charges with all
serve benefits, under the facts and circumstances of the

present case and in the interest of justice.

(ii) Allow the instant O.A. by saddling on the respondents
throughout and grant any other suitable relief including
remand of the matter to the authorities concerned, for

which this applicant is entitled in law, under the facts and
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circumstances of the present case and in the interest of

justice and equity.

5. The respondents have filed their reply-affidavit and
justified the action taken against the applicant. The some and
substance of the reply is that because of the grave negligence in duty
on the part of applicant, the criminal cases failed and the accused
were acquitted. The applicant did not write correct name of the
proprietor Shri Mahesh Haridasji Mokati and instead incorrect name
l.e. “Shri Mahesh Haridasji Mokashi” was mentioned. He has also
not properly described the property and therefore the culprits were
benefited. In short, the respondents justified the action against the

applicant.

6. The learned counsel for the applicant invited our attention
to the order passed by the appellate authority i.e. respondent no.1
dated 24/09/2009 and submitted that the appellate authority has
maintained the order of punishment in the departmental enquiry
without application of mind. He submits that the order passed by the
appellate authority is mechanical and without application of judicious
mind and against the provisions of rules 17 and 23 of the
Maharashtra Civil Services (Disciplinary & Appeal) Rules,1979. The

appellate authority has failed to appreciate the contentions and
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grounds raised in the appeal memo and has not perused the entire

record.

7. As regards the order passed by the Commissioner, Food
and Drugs Administration in the departmental enquiry i.e. at Annex-A-
1 dated 15/10/2008, it is stated that the charges were motivated with
malafides and were only with intention to put the applicant in trouble
and put stigma on his clean and unblemished long standing service
record. However we find that except mere allegations of malafied,
the applicant could not place on record any documents to show that
the superior authority was in any manner prejudiced against the

applicant and the reasons for such prejudice.

8. We have perused the inquiry report. The copy of which
has been placed on record at Annex-A-10 at P.B. page nos. 58 to 86
(both inclusive). The material changes made against the were as

under ;-

M2% 1dj.frty wijki @ nklgka &

ckc d-1 & Jn- ek-pk iokj] rRdkyhu wvUu fuji{kd] o/kk ;kuh fnukd 18§1202001 jkth e-,e-
th- VMI] Tyxko ;kpdMu %%V cUM Mcy fQYVM exQYyh rykpk ueuk %rkuk ,y,p, Lyhi
diM d-WRD/24/ND-1010 ;k dkM Lyhipk okij dyk Inj ueuk vieki.kr BjY;keG i<t
fo#/n nk[ky dj.;kr vkyY;k [KVY;iP;k Buko.kh njE;ku uel;kpk nljk Hikxkph IMAG.K
djrkuk R;ke/; ,dk Hixkoj diMiLyi d-1010 o nlé&;k Hikxkoj dkMiLyi d-964 yloy
VIY;kp fun’kukl wky- ifj.keh viu fuji{kd Jn-ek-pk-iokj ;kut ueu %rkuk dyY;k pdheG
[vyk MLpkE gk ;kph “kD;rk y{kr %rk Jf-tokj ;kuh R;kp dkekr furkr BpkVh o
dr0; ajk; krk jk[kyh ukgh- R;keG R;kuh eghjk’V ukxjh Dok kor.kd% fu;e]1979 vrxr
fu;e 34l ¥, d% o 3 %1% Yinkuk pk Hkx dyk vikg-
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ckc d-2 & mDr Jb- ek-pk iokj] ;kuh R;kp fno’kh Eg.kt 100501999 jkth e- fd’kupn nlgkey
f<x] 1yxko ;k 1<tdMu “kxnkuk rykpk ueuk %ryk- Inj ueuk %. ; kBB R;kuh ,y,p, Lyhi
diM d- WRD/24/ND-964 ;k diM Lyhipk okij dyk Inj uel;k idj.lghR;kuh oty ckc
d-1 e/; uen pdiph TujkoRrt dyi- ifj.kket Inj [KVykgh ek-Usk;ky ;kdMu dk<u Vkd. ; kph
kD ; rk y{kkr %rk Jn- 10kj wUu fujn{kd ;kunR;kp dkekr furkr Bpkvho dri; ijk; .krk jk[kyn
ukgh Eg.ku R;kpdMu egkjk’Vv ukxjh Lok %or.kd% fu;e]1979 vrxr fu;e 3 %1% %,d% o0 3
Y% Yinkuth pk Hx dyk wig-

ckc d-3 & mDr Ji- 10okj] ; ojhy ckcdl e/; uen i<h e/; e-,e-th- VMI] 1yxko

;kpdMu fnukd 18@12@2001 jkt KAV cUM] Mcy fQYVM exQYyh rykpk ueuk %rkuk tlir
dyY;k ryie;k DIiB;k idj.k dixni= r;kj djrkuk R;kuh ndkunkjkp uko Jh-eg’k gjhnkl
dkdkrt ,oth I-eg’k djmkl ekdk’kh uen dy- rlp fodR;ku “kxnkuk rykP;k ijoBlnkjkp
uko m&M u dY;kp dkj.Lro wkjkih fo#/n dye 14 v p mYy%ukcker LRkud Yvkjhe; %
ikf/Adi&; kp vin’iklo ; nk[ky dyyk [Vykd RRC No.67/2002, fnukd 240202002 e/ ; gh
Vijkitp uko eg’k gjinkl ekdk’kh ,oth dkekrt vI uen dy- ;ko#u Ji- iokj ;kuh R;kp
dkekr furkr Ipkvho dr0; ijk; .krk jk[kyyh ukgh Eg.ku R; kpdMu egkjk"V ukxjh Lok %or .kd%
fu;e]1979 vrxr fu; e 3 %1% %, d% o 3 ¥l% Yinkut pk Hkx dyk vig-**

9. Perusal of the report shows that the department has
examined one Shri A.G. Udhoji, Assistant Commissioner, Thane, Shri
S.P. Katti, Inspector (Food), Raigad (Pen), Shri A.M. Satpute, Joint
Commissioner r/o Shivaji Nagar, Pune and Shri S.B. Thigale, Public
Analyst, Pune. All these withesses were crossed examined at length
on behalf of the applicant. Not only that the applicant has also
examined two defence witnesses i.e. one Shri S.W. Trupkane and
one Shri B.B. Gaiki. The applicant was given full opportunity to
explain the incriminating circumstances against him and to put on
record his defence and after going through the merits of the case the

Inquiry Officer gave his findings as under :-
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MxK"kokjk

vijki d- 1 & fl/n ghrk-

Vijki d- 2 & oxGk wjki fl/n gkr ukgh-
Vijki d- 3 & fll/n gir ukgh-**

10. After receiving the inquiry report a show cause notice was
given to the applicant as to why action shall not be taken on such
report and on considering the explanation given by the applicant, the
competent authority i.e. respondent no.2 passed the impugned order

dated 15/10/2008. In the said order it is mentioned as under :-

MVAFK R kv Ih-ek-pk- Tokj] vUu fuji{kd] vejkorh ;kuh R;kp i= fnukd 20§08§2008
ullj Tknj dyy Li"Vidj.k R;kuk n.;kr wkyY;k sk dk;ky;i5k Infik; 1= d-1 o 2 P;k
nk"kkjkikph o dkj.k nk[kok ukvil ph iMrkGu ikigy v rk Tel/Audkjd vi<Gy ukg-

R;kvHh Ih-ek-pk-1okj] vUu fuji{kd ;k inloj dk;jr vlu vlu KB G ifrc/kd dk;n;kph
veyctio.l dj.k g R;kp dri; vig- Injg dk;n;kph veyctho.k djrkuk pd >kY ;K1 R; kpk
ifj.ke ukxjhdiP;k vijkX;koj gkr vk InfHk; i=d-1 ey 1dj.kr dkjokb djrkuk pd
>kY;ku o R;k pdipk Qk;nk R;kP;ko#/n dkjokb dj.;kr ;r R;kuk Ogkok- v’k 1dkjP;k
vIngruR;kuh dk; okgh dj. ;kpk 1 ;Ru dyk Ji-1okj g ykdlod vlu ektkp fo’oLr vigr
0 R;k fo’oLriP;k Hfedru R;kuh dke dj.k vio’;d vig- ykd lodku v’k i/nriu dke
dY;kl 0;kid Nektfgrip dk; gkbYk \ iLrr idj.krhy Ji-1okj ;kP;k oruko#u R;kph 1 pkvh
I/nk -------- fl/n gkr-

R;kvFh en] vik;Dr wvlu o vk 17kBu] e-jkT; rFk fkrdkx fo;d  ikikdikgh ;k
fu"d™kir vkyk vig di] Jr-ek-pk-iokj] vlu fuji{kd] vejkorh ;kP;koj Bo.;kr wviyY;k
nkkkgkakr rF; v lu R;kuh R;IP 5k inkph tckenkjh 05 oLFkr ikj My yh ukgh Eg.ku egkjk’V
ukxjh Bok 4’kLr o vihyY% fu;e]1979 vrxr fu;e 6 %2% vlo; eyk ikir vi/dijkr
[Kkyhyiek.k "k dj. ; kpk fu.k; %ryk vig-

M Ih-ek-pk-10kj] vUu fuji{kd] vejkorh ;P ;k nku oruok<h Hfo” ; dkyiu oruok<ioj ifj.ke
d#u dk; eP;k Fikcfo. ;kr ; r vigr-**
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11. Perusal of the order passed by the appellate authority
also shows that the applicant was heard in person and it is mentioned
that the appellate authority has also looked into the points raised in
the appeal memo, the evidence and all other circumstances and
confirmed the order of punishment. The rule 23 of the Maharashtra
Civil Services (Disciplinary & Appeal) Rules, 1979 deals with
consideration of appeal and the procedure to be followed while
dealing with the departmental appeal. As per the rule 23 (2), which is
applicable to the present case, the appellate authority has to consider
whether the procedure laid down in the rules has been followed and if
not, whether such non compliance has resulted in the violation of any
provisions of the Constitution of India or in the failure of justice and
whether the findings of the disciplinary authority are warranted by the
evidence on the record and whether the penalty or the enhanced
penalty imposed is adequate/ inadequate or severe. In the present
case, the allegations against the applicant are very serious. Because
of his mistake in description of the name of the accused as well as in
description of the sample bottles, the culprits have been benefited
and in the departmental enquiry the applicant has admitted his
mistake. Instead of such a grave mistake committed by the
applicant, the competent authority has taken very lenient view against
the applicant and he was punished with stoppage of two increments

only with permanent effect. In our opinion, the competent authority
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has already taken a very lenient view against the applicant and
therefore we do not find any illegality in both the impugned orders.
There is no reason to disbelieve that authority has not considered all
these facts and circumstances on record including the points raised
in appeal memo as mentioned in the order. We, therefore do not find
any reason to interfere in the order passed by the competent

authority as well as appellate authority. Hence, the following order :-
ORDER

The O.A. stands dismissed with no order as to costs.

(Shree Bhagwan) (J.D. Kulkarni)
Member(A). Vice-Chairman (J).

Dated :- 03/09/2018.

dnk.



